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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT NAGPUR

ORIGINAL APPLICATION NO 750 OF 2014
DISTRICT AKOLA

ORIGINAL APPLICATION NO 7.5.0 OF 2014
Shri Madhaolal Giridharilal Borikar )
Aged about 63 yeé.rs, )
Occ : Retired, | )
R/o: R.T.O. Roéad | ) |
Girinagar, Akolél | ) ...Applicant
_ Versus
1. - The State éof Maharashtra,
| Through iis Secretary,
Departme;nt of Technical E'ducation,‘
Mantralaya, Mumbai 400 032.

)
)
)
)
2.  Director of Technical Education, )
Maharashtra State, Mumbai )

3. Joint Dlrector of Technical Education, )
Amravati D1V1Slon Amravati }

4. Prmmpal,é Government Polytechnic, )
)

Dhamangaon Road, Yeotmal ...Respondents
Shri P.N.Shende, learned advocate for the Applicant.

Shri A.P.Potnis, learﬁEd Presenting Officer for the -
Respondents. - : S '_
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CORAM Shri 8. S. I-Imgne (Member) (J)
DATE : 06.06. 2016

ORDER

1. The appli'canii: has filed the O.A. seeking the

benefit of addition of peiriod in qualifying services in view

of rule 54 of the M.C.S.R.(Pension Rules), 1982.

2. | Heard Shri P%N Shende, learned advocate for
the applicant and Shr1 A.P.Potnis, learned P.O. for the
Respondents.

3. The applicaént_ retired as a Principal,
' Polytechnic College on 31/ 09/2009 on s.uperannUation.
He had joined the gover%nment service on 15/03/2000 in
Polytechnic college, Arv1 Prior to that he served in the

several Private Institutioéns (Annex-R-1, P-26}..

4. After retirenient the applicant filed the
application dated 2'4-233-2009 (P-47,R-5) seeking the
benefit under rule 54 oi:' .The Maharashtra Civil Services
(Pension Rules), 1982§ (in short Pension Rules’} for
addition to the period of service qualifying for pension.
The Government rejectéd it vide communiéajtion dated

29/09/2010 (P-13) WhiCih mentions as under:-

o
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5, From the above, it is manifest that the case of

the applicant 1s not considered at all on the ground that

benefit is available to low-paid Government servants

only. At this st;age it will be beneficial to reproduce the

rule 54, which runs as under :-

«Condonation of deficiency and addition in

service:- Gov?rnment may, for special reasons to be
recorded in wri‘éing—-—

1. Cohdoﬁe a deficiency, which 'may not ordinarily
exceed = one year, m the period of service
quali_fyihg for pension performed by a
Governfnent servant in order to qualify him to
receive ?a Retiring Pension or fo receive a pension
as d1st1nct from a gratuity: or

2. Make an addition, which may not ordinarily
exceed; one year, to the period of service
qualifying for pensiori, performed by' a retiring
Governzment servant Which under the provisions

of these rules may be counted for pension.
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Note:- “The po{:ver under sub-rule(l) “Prior to
amendment of sub rule (2) shall be exercised only
in respect of low paid Government servants

retiring on invalid or compensation pension.”

From the plalj'n reading of language of above
provision it is crystal clciear that the benefit under rule 1

is only available to lowé paid government servants. The

note is restricted to that ?extent only. Meaning thereby the |

benefit of sub rule 2 is afvajlable to all class of employees.
This amendment was made on 18/07/1985 vide
notification no. MCS-10285 /E.R.-54. Before amendment
the benefit under sub rEuI'e 2 was restricted to low paid
government servants. Hcé)wever, after amendment the sub

rule 2 is deleted and sub rule 1 is inserted.

0. In support of éview taken by Govt., the 1d. P.O.
relied on the notification dated 03/11,/2008 (P-60) issued
by Finance Departmerité “ o uRwsi paie - Ak 900¢ /95 /
A — ¢, I, HFE— Yoo o%%é, festies — 3 sigaR 200¢”

The clarificéation of Rule 54 of thé Pension

i .
Rules runs as ;under:—
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7. From' the plain reading of the language of the
rule it is obv_ioﬁs that the clarification in the notification
is not correct., The 1egislature in its wisdom has restricted
the benefit of Rﬁle (1) to low paid government employees.
Therefore the benefit of rule 2 cannot be restricted to low
paid employees gonly. If the legislature wanted to restricts
that benefit to low paid government servants only, it

would not have used the sub rule 1 only.

8. The épplicant served for about “O years 5
months and 17 days”. Thus some period is short which is
less than one year to complete the qualifying service of 10

years.

0. ~ The respondents have not considered the case
of the applicantéon the ground that benefit under rule 54
of the Pension Rules is restricted to low paid government
employee only which is not proper and correct.

Consequently, ihe impugned letters dated 29-9-2010
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issued by Govt. and’ ico'mmunicated' to applicant vide
letter dated 12-9-2012 (A-1,P-12) are not legal and valid.

10. In effect, the O.A. is allowed. .Since the aspect
needs to be decided lloy the government and special
reasbns are to be reébrd.ed in writing the respondents are
directed to consider_._, and decide the claim of the

applicant within four months from the date of the receipt

of this order, in the light of above observations. With this
the O.A. stands disposecéfl of, with no order as to cost.
sd-

( S.S.Hingne )
Member (J).
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